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In the Matter of )

) CELA
Honeycutt for Congress and Scott Mackenzie, )

in bis official capacity as treasurer ) MUR 6138

Andrew Honeycutt )
Democrats for Good Government )
David Knox )

GENERAL COUNSEL’S REPORT # 2

L ACTIONS RECOMMENDED

(1) Take no further action regarding Honeycutt for Congress and Scott Mackenzie, in his
official capacity as treasurer, Andrew Honeyentt, Democrats for Good Government, and David
Knox; (2) Dismiss the allegation that Democrats for Good Government violated 2 U.S.C.
§§ 433 and 434; and (3) close the file.
IL FACTUAL DISCUSSION

A. Background

This matter arose from a complaint alleging that Respondents violated the Federal
Election Campaign Act of 1971, as amended (“the Act”), in connection with two
communications, entitled “Corrupt” and “Voters.” Both communications expressly advocaied
the defeat of U.S. Representative David Scott, Deborah T. Honeycutt’s 2008 geperal electatn
oppenent far a wom seat in Georgia’s 13" Congressional District. Bath “Carrupt” and
“Vaters” are 3.5 x 8.5 inch double-sided cards. See Attachments 1 and 2. “Corrupt” contains a
disclaimer that the communication was paid for by “DemocratsforGoodGovernment.com,” but
an invoice provided with the complaint suggested that it was paid for by Honeycutt for Congress
and Scott Mackenzie, in his official capacity as treasurer (“HFC"), the principal campaign
committee of Deborah T. Honeycutt. The invoice further suggested the direct involvement of

- — ———————— -
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David Knox, the principal of Democrats for Good Government (“DGG”), and Andrew
Honeycutt, HFC’s campaign chairman. See MUR 6138 First General Counsel’s Report at 6-7.
“Voters” does not contain a disclaimer, but information available at the time of the
Commission’s reason to believe finding suggested that it was created and disseminated by DGG
and David Knox. See First General Counsel’s Report at 12-14.

Bascd on the available informmtion, the Commission found reason to believe that:
(1) HFC and Andn:w Homeycutt knowingly und wiltfully wicintad 2 U.S.C. § 441d(a) by fuiling
to provide a proper disslaimer an the “Cormpt” eompnunizetion; (2) HFC violated 2 U.S.C.
§ 434(b) by failing to timely disclose the $1,385.75 it paid to print the “Corrupt” communication;
and (3) DGG and David Knox violated 2 U.S.C. §§ 441d(a) and 434(c) by failing to include a
disclaimer on the “Voters” communication and by failing to disclose the payment for “Voters” as
an independent expenditure.! The Commission authorized an investigation to resolve factual
issues regarding the creation of the communications; their total costs; their distribution; and
whether any candidate or candidate’s committee authorized them. Although our investigation
revealed inconsistencies between what Andrew Honeycutt and David Knox each said in written
stateruents compared with what each said in their respective interview statements regarding the
paymnat for mnd the didritmtion of the “Catrupt” comnmnizntion, which call into questinn theit
credihility, in view of the lindied scepe and cost of the activity aid the mawailability of evidence
showing that “Corrupt” or “Voters” were “public communications,” and thus subject to the Act’s
disclaimer requirements, we recommend that the Commission exercise its prosecutorial

discretion and take no further action regarding its previous reason to believe findings, and

! The complaint also alleged that HFC and DGG fraudulently misrepresented that the “Coorupt”
cormmudication was supported by the Democratic Party. The Conmission was eyually divided o whether o fittd
reason to belicve that Respondents violated 2 U.S.C. § 441h(a). See Certification for MUR 6138 dated May 26,
2016,
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caution HFC regarding its section 434(b) violation. We also recommend that the Commission
dismiss the allegation that Democrats for Good Government violated 2 U.S.C. §§ 433 and 434,
caution DGG, and that the Commission close the file in this matter as to all respondents.

B. Investigation

The evidence from the investigation shows that DGG and Knox created the “Corrupt”
communication and 1Bely distriduted it In limited mumbers, amd that there were mininrl costs
associaind with its coeation, prodwe:tion, and distribution aside from tine $1,385.75 printing cowts.
DGG also operaiés wishaites, which began in appreximately May 2007, and which sre singularly
devetod ta criticizing Rep. David Scatt. DGG’s ather activity appears to have been limited to
this single communication. During his interview, David Knox stated that DGG did not solicit or
receive any contributions, and we uncovered no information to the contrary. |

1. “Corrupt” Communication

David Knox personally designed and created the “Corrupt” communication. See
Attachment 1; see also David Knox and DGG Response to Commission’s Subpoena at 1.
(“Knox/DGG Response™). The funds to print copies of “Corrupt” were provided by Andrew
Honeycutt, who had known Knox persomally and professionmally since 2003 thmugh their
membership in an Atlantta-area chuash.’ Ses Kaux/DGG Response at 1-2; see also Androw
Honsyocutt Respcase to Commiasion’s Subpaena at 1-2. (“Honeycntt Response™). Accarding to
Andrew Honeycutt’s interrogatory responses, and his and Knox’s responses to the reason to

2 DGG is mot registosed 23 a palitical commitiee with the Commission or the Geprgia State Ethies
Commission, and is not registered with the IRS as a section 527 organization. Knox recently updated his
m._mmm%mbsmwmmdecmdkmhthp Scoft’s conduct contributed to a county
schobl district within the 13™ Comgressiomil District Rising ity accreditation. In addition, the websits Ims been
updated to include additional links to news articles critical of Rep. Scott. See www,voteoutdavidscott.com (last
viewed July 15, 2011).

3 HFC med Knax's compayy, DK ittermedia, at a vamdor for graphic design and wabsite samsiaes during the
2006 and 2808 cloztiee cycica. The Snal DK Inteomedia inwoioe tu HFC is dated May 8, 3008
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believe notification letters, in the summer of 2008, Knox met privately with Honeycutt and asked
to borrow money. Knox asserts that he asked Honeycutt for a personal loan “to procure
materials for DGG.” See Knox/DGG Response at 1. Honeycutt, who knew of Knox’s
opposition to Rep. Scott and his involvement with DGG, stated that he agreed to loan Knox
morrey in order to “print organizational materials for Democrats for Good Government.” See
Honeycutt Response at 3; see also Knox/IXGG Response at 1. Ploneycu®t stated that he intended
to mako a personal lcan ta Knox but miistakenly gave Knox HFC’s debit crai, which Knox osed
to pay $1,385.75 ta 48HousPrint.cam for copies of the “Carrupt” communieeation.! See
Honeycutt Respense at 3. In a subsequent telepbana interview, Haneycutt recanted this portion
of his written response andstatedthgt!(noxaskedto borrow money for an undisclosed purpose
and that Honeycutt mistakenly provided Knox with HFC's debit account number from a list of
various account numbers he kept in his wallet. In a telephone interview after his written
response, Knox too revised his account, stating that he asked to borrow money from Honeycutt,
but did not tell Honeycutt for what or why he needed the funds. Knox also stated that Honeycutt
gave him a debit account number rather than the debit card itself. Flowever, HFC treasurer Scott
Mackenazie tcld us in au interview that Honeycutt stated to him that he provided Kok with
HFC’s attual debit zard.

During their respeetive telephione interviews, Heneyautt and Knox aaeh stated that Kno
personally repaid Hongycutt in five installments. Neither individual could recount if the
instaliment payments were made in cash or by check. At the time of the final payment,
Honeycutt deposited the total amount into HFC’s account. HFC produced bank statements that
indicate that a deposit of $1,385.75, the full amount of the 48HourPrint.com invoice, was made

‘ Acsording to Hozeycust, by gave Knae a sponsing limit of $1,580.
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to the Committee’s account in February 2009. See Honeycutt for Congress Response to
Commission’s Subpoena (“HFC Response™) Attachment 3.

Knox acknowledged during his interview that he ordered the “Corrupt” cards from
48HourPrint.com at a cost of approximately $1,300 using the account number provided by
Honeycutt. See also Knox/DGG Response. Knox produced no records or receipts for the
48HourPrint.com vrder, and denied ordering 25,000 cards as listed on the invoiee, but could not
specify bow many he disl oxdar. Krmx eiso pravided no explomstion regarding his denision i use
ths shipping address for the oards listed on the 48HourPrint.cam invoice, 118 North Avenue
Suite A, Jonesboro, Georgia. Our investigation revealed that this address was a campaign office
for HFC. In Honeycutt’s interview, he initially denied any knowledge of this address, but
eventually acknowledged the address as a campaign office manned by a campaign staffer named
“Della,” and that HFC used the location to store campaign materials. Honeycutt denied any
knowledge of how Knox came to use an HFC campaign office as the shipping address for the
“Corrupt” communication or who retrieved the copies of the “Corrupt” communication at this
address. Despite repeated attempts, Knox refused to respond to our guestions on the decision to
use an HFC campaign office address and the retvieval of the “Corrupt” cemmmnication.

Asf‘orthedistribmionof"Comxpt," in his writton respunse; Knex asserts that he
provides an indaternsiuable nunther of the “Conupt” eoinmunications to an annamed volurstrer
with the campaign of Donzella James, a candidate in the 2008 Democratic Primary against Rep.
Scott. See Knox/DGG Response at 1. We interviewed Donzella James, who denied any contact
with DGG or David Knox. She also denied that she or her campaign staff participated in the

creation or distribution of the “Corrupt” communication. During his subsequent interview, Knox
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stated that he distributed “approximately 100 or 200” at a DGG Mim and at a local town hall
meeting, and discarded the remainder.

Andrew Honeycutt denied participating in the creation or distribution of “Corrupt.” See
Honeycutt Response at 1. In his sworn testimony in response to the Commission’s subpoena,
HFC’s treasurer similarly asserts that Honeycutt had no knowledge of “Corrupt™ until a
complaint veas filed with the Conmiission. See HFC Response at 3. While HFC acknowledges
that it “icekmically” paid for the “Coxmpt™ cammunication, it amserts it did not autherize or
partiaipate in tha onmtien or distribution of the cammunicetion. See id. at 4.

2, “Vaters” Cammunication

As noted in the First General Counsel’s Report, local media reported that a “flier”
matching the description of the “Voters” communication appeared on top of mailboxes across
Georgia’s 13th Congressional District. See First General Counsel’s Report at 7, fn. 6. Our
investigation revealed little additional information regarding the creation, production, or
distribution of the “Voters” communication. HFC and Andrew Honeycutt both denied any
knowledge or involvement with this communication in their written responses to the
Commission. See HFC Response #t 3 andl Honeycutt Response at 1. Honeycutt and HFC
treasuear Scott Maukurzie also demiad any kuowledgy: in thair intkrviews.

In kis writtan response, Knox asserted that an individual nameg Dadisi Olutasin
contacted him after viewing Knox’s DGG website.’ See Knox/DGG Response at 2-3.
According to Knox, the two met and Mr. Olutosin offered to produce and print anti-David Scott
literature for $5,000. /d. Knox further stated in his written response that Mr. Olutosin gave him

s Knox spelled his name “Olwatsin,” but through our investigation we leamed that the correct spelling was
“Olutosin.”
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100 printed cards of the “Voters” communication. Jd. Knox stated that he rejected the offer and
discarded the cards. In our interview of Mr. Olutosin, he denied creating, producing, or
distributing “Voters,” and any contact with Knox, DGG, Honeycutt, or HFC.

In addition to the DGG website, Knox created and maintains an additional website called
www.VoteOutDavidScott.com, accessed as a link from DGG’s website. The “Voters”
commuaication mainly consists of statements found at www.VoteOutDavidScott.com. See
Kmrz/DGG Kespanse; see also Attachment 2. Both “Voiess™ and the wehsite include the
sentonrce: “Representative Scett’s records indicate he cares more about his wealth and comfort
than about education, employment and health needs of the citizens of Clayton, Cobb, DeKalb,
Douglas, Henry, and South Fulton counties.” See Attachment 2; see also
http://www.VoteOutDavidScott. com. In addition, both the “Voters” communication and the
website refer the reader to identical websites with press articles that criticize Rep. Scott. During
our interview of Knox, we pointed out the similarities between “Voters” and
www.VoteOQutDavidScott.com, but Knox continued to assert that Mr. Olutosin produced the
“Voters” communication and offered to sell it to him. While we suspect that Knox was less than
totally fortheoming, we were unable to develop any sdditioml information about fliis
comnesmsicatian.

II. LEGAK AN4LYS:S

A.  Disclaimers

The Act and the Commission’s regulations require that all public communications paid
for by a candidate or a political committee must contain a disclaimer that clearly states that the
political committee has paid for it. 2 U.S.C. § 441d(a); 11 C.F.R. § 110.11(a)(1). Disclaimers

are also required for public communications financed by any person that expressly advocate the
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election or defeat of a clearly identified candidate. 2 U.S.C. § 441d(a); 11 C.F.R. § 110.11(a)(2).
The term “public communication” includes “mass mailings” and “any other general public
political advertising.” 2 U.S.C. § 431(22); 11 C.F.R. § 100.26. Mass mailing is defined as a
mailing by U.S. mail or facsimile of more than 500 pieces of mail matter of an identical or
substantially similar nature within any 30-day period. 2 U.S.C. § 431(23); 11 C.F.R. § 100.27.
The Conanission has determined that campoign litemature “distributed to the general public at
their place of regitlenae. . .comstitutss ganeral publiv political mdvertisizg.” Sez MUR 4741 (Mary
Bars Committre) Factual and Legal Amalysis (finding reason t1a believe that the Committee
violated 2 U.S.C. § 441d(a) by failing to inclurda a disclaimer on campaign material left en
doorknobs of residences).

HFC acknowledges that it paid for the printing of the “Corrupt” communication. Andrew
Honeycutt, however, asserts he mistakenly gave Knox the Committee’s account number for a
transaction that was intended to be a personal loan between Honeycutt and Knox. Knox later
repaid Honeycutt for the entire 81;385.75 amount of the 48HourPrint.com invoice. See also
HC Response at 2-3. Although Honeycutt revised his version of events from knowing that
Knox planned to use the funds for DGG to not kmowing Knox’s plans for the funds, Honeycutt
confirms he knew of Knox’s inwolvement with DGG, the purpose of whioh was to oppose Rep.
Scott’s reelention. During their respective interviaws, Andrew Hooeycutt antd HFC's treasnmr
acknowledged that Honeycutt had decision-making awthority iscluding the hiring of contractors
such as David Knox and that Honeycutt possessed HFC’s debit card or debit card number. It
seems unlikely that Honeycutt would give up to $1,500 in credit to Knox without knowing
something about what Knox intended to do with the money and it is reasonable to assume he

knew, or should have known, that Knox would use it in his efforts to oppose Rep. Scott.
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In any event, because HFC initially paid for “Corrupt,” the communication may have
required a disclaimer stating that HFC paid for and authorized it, rather than stating “paid for by:
Democrats for Good Government.com.” However, although HFC amended its disclosure reports
to include the disbursement, see discussion infra, Knox repaid Honeycutt for the printing costs,
and Honeycutt deposited the repayment in HFC’s account, making it somewhat unclear who
really “paid” for the conmmunication. Moreover, if Honeyeutt hdd no knowledge of how Knox
planuzd to use the fundp, and intendel tha transsction to be a parsonel Irma; to be repaid by
Knox, the communixation may have properly recited that it was peid far by DGG, but i that
case, it nevertheless may have required a compliant disciaimer, including an authorization
statement and other information because it contained express advocacy with language such as

“Your Vote Counts for Change!” referring to Congressman Scott and its two references to

“VoteOutDavid Scott.com.” See 11 C.F.R. §§ 110.11(b)(3) and 100.22; see also Attachment 1.
Whether or not the “Corrupt” communication, if paid for by Knox or DG@G, had to be compliant
depends on it constituting a “public communication.” See 2 U.S.C. §§ 441d(a) and 431(22);

11 C.F.R. §§ 110.11(a) and 100.26.

The avaflable evidence is inconclusive whether “Corrupt” or “Voters” were “public
comemunications.” The invoiue states that the vendor printed 25,000 copies of “Corrupt,” but
Knox asserteel that number was incoizect. There is no infonnatton that any copies of “Cormpt”
were mailed, let alona in excess of 500 copies. Knox variously asserted that he distributed less
than 200 copies at meetings, or that he gave some number to an unnamed volunteer for Danzella

James’ primary campaign. Donzella James and Andrew Honeycutt deny that their respective

¢ Simmilar to tha “Corrupt” communication, “Voters” contains language such as “Check his record and Vote
Him Out,”"Time for a Change from David Scott,” “Voters Vofe Him Out,” and a reference to
“VoteOutDavidScott.com” that expressly advocates the defeat of Rep. Scott. See 11 C.F.R. § 100.22; see also
Attachnrant 2,
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campaigns distributed any copies. While Honeycutt’s and Knox’s changed version of events as
reflected in their responses and telephone interviews raise credibility questions, we have not
located any independent information indicating that even if 25,000 copies of “Corrupt” were
ordered, that any number near that figure, or even approaching 500 copies, were actually
distributed. Neither the complaint nor the 1ocal media provided any additional information
regarding the distrfbution of the “Corrapt” communication. Thus, we are uasble to conclude that
it is a “public osromuhicaticen” for purposes of the disclaimar rules. Given theze circumstimices,
as well as the Inck of clarity ooncerning whe should be deomed the payar of the “Cerrupt”
cammuricatien, and its relatively low cost, we believe that further pursuit of this.matter would
not be an efficient use of further Commission resources. Thus, we recommend that the
Commission, as a matter of prosecutorial discretion, take no further as to Honeycutt for
Congress, and Scott Mackenzie, in his official capacity as treasurer, and Andrew Honeycutt in
connection with its reason to believe findings that they knowingly and willfully violated 2 U.S.C.
§ 441d(a) by failing to provide a proper disclaimer on the “Corrupt” communication. See
Heckler v. Chaney, 470 U.S. 821 (1985).

Although there is information te the costrary, primarily the similarity of some of the
content in “Voters” and on Knox’s own VoteOutDavidScott.com website, David Knox denied
any involvemnent in the creation or production of “Voters,” as did Dadisi Okutesin, tha individual
Knaox identified as the source of the communicatinn. We did not locate any additional
information regarding any other person(s) who might have been responsible for the
communication. We were also unable to confirm a local media report that copies of a “flier”
matching the description of “Voters” were placed on mailboxes throughout the 13®

Congressional District. Accordingly, we cannot conclusively determine who created “Voters,”
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whether and by whom “Voters” was disseminated, or whether, if disseminated, the number of
copies disseminated would constitute a “public communication” for the purposes of the
disclaimer rules. Therefore, we also recommend that the Commission take no further action
regarding its reason to believe findings that Democrats for Good Government and David Knox
violated 2 U.S.C. § 441d(a) by failing to include a disclaimer on the “Voters” communication.
See Meckier v. Chaney, 470 U.S. 821 (1985).

B. Reporting

1. Risclosure of Payments Related to “Corrupt”

A candidate’s authorized committee must disclose all disbursements. See 2 U.S.C.
§ 434(b)(4). HFC’s debit card paid for, but HFC did not disclose the $1,385.75 disbursement to,
48HourPrint.com in its initial 2008 October Quarterly Report filed on October 15,2008. On
October 22, 2008, the Committee filed an amended 2008 October Quarterly Report that
disclosed the $1,385.75 disbursement before receiving the complaint in this matter.® HFC asserts
that while preparing its October 2008 Quarterly Report, it encountered a system failure and
submitted a skeleton version of its October 2008 Quarterly Report rather than failing to meet the
reporting deadline. See HFC Response at 4-5. H¥C's original October Quarterly Report was 47

penzes; tho amernded repert was 1,275 pages. In view of HFC disclosing its $1,385.75 paymant

7 Honeycutt and Knox’s initial statements that Knox was loaned the $1,385.75 for DGG and the subsequent
repayment of this loan by Knox raiso the issue of whether Knox or DGG made, and HFC accepted, an in-kind
contribation to HE’C in the form of a coordinated communication. See 2 U.S.C. § 441a(a)}(7)BXi); 11 C.F.R.

§ 109.21. The criterion for a coordinated communication consists of three standards: payment by someone other
than the candidate or her committes; satisfaction of the content standards; and satisfaction of the conduct standards.
11 CF.R. § 109.21. Even if the payment standard is satisfied because Knox ultimately paid for “Corrupt,” see

11 C.F.R. § 109.21(a)1), it is net clear whether the content standied hax been nvit. Although the “Corrupt”
comnnmnicnliva expressly advocatiy tire defest of Hep. Scott, as noted #bowe the evidemce is inconclusive whethes
“Corntunt” is 2 “pablic commmicntion.” Sesi11 C.R.R. § 109.21(c)(3). As suvh, sve make o recommendation
reganding a possiole in-kisd esieribwiion tadae by Dhvid Kaex or DGG «c semepted by HrC.

s The compiaint was initixily filed on Octaber 21, 2008, it was ressrnad to the Cumplainans to comrect a
form defect; the complaint was proparly submitted en Nowembkar 26, 2008,
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before receiving the complaint, only seven days after the filing deadline, and thirteen days before
the 2008 election, we do not recommend further pursuit of the failure to timely report this
disbursement.

HFC also did not timely disclose its receipt of the $1,385.75 repayment from David

. Knox. Although HFC received the final installment of this amount on February 9, 2009, it did

not disclose any part of its receipt utitil January 25, 2011, when it filed an amonded April 2009
Quarterly Hepmst diseivsiag #he antiie repoyment. Nonetheless, sinct tine nitisl mpayment date
occurred efter Dehorain Hansycutt loxt the clection ta Rep. Scott, tha dalay in neposting did not
affect the election, and the amount involved was relatively small. Therefore, we recommend that
the Commission, as a matter of prosecutorial discretion, take no further action regarding its
reason to believe finding that Honeycutt for Congress violated 2 U.S.C. § 434(b). However, we
recommend that the Commission caution the Committee as to its untimely disclosure of both the
$1,385.75 disbursement and the $1,385.75 receipt. See Heckler v. Chaney, 470 U.S. 821 (1985).
2. Independent Expenditure Reporting

The Commission found reason to believe that David Knox and Democrats for Good
Government violated 2 U.S.C. § 434(c) in order to investigate whether the “Voters”
communicatien rani tbe $250 indeamendme axpunditeme reparting tioeshnid. See MUR 6138 Fitct
Gensral Counsal Report at 15. As discussed abeve, Kaox denies any involvement with this
communication other than meeting with Dadisi Olutosin, who Knox states showed him 100
copies of printed cards that resembled “Voters.” Mr. Olutosin denies Knox’s statements. Since
we have no dispositive evidence showing who created, produced, or distributed “Voters,” and
what the communication cost, we cannot conclude that any person made independent
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expenditures of $250 or more in connection with this communication.’ Accordingly, we
recommend that the Commission take no further action regarding its reason to believe finding
that David Knox and Democrats for Good Government violated 2 U.S.C. § 434(c).

C.  Political Committee Status

The complaint in this matter also alleged that Democrats for Good Government met the
threshold for political committee status in 2008. See 2 U.S.C. §§ 433 and 434. The First
General Ciminsel’s Report in this matiter 1nade no recommuxdation regarding thie allegation, as
there wes insfficiant infarmatiar at that time to amsets DGG’s status. See MUR 6138 Fimt
Ganeral Counsel’s Report at 15-17.

The Act defines a “political committee™ as any committee, club, association, or other
group of persons which receives “contributions™ or makes “expenditures” for the purpose of
influencing a Federal election which aggregate in excess of $1,000 during a calendar year.
2US.C. §431(4X(A). The term “contribution” is defined to include “any gift, subscription, loan,
advance, or deposit of money or anything of value made by any person for the purpose of
influencing any election for Federal office.” 2 U.S.C. §431(8)(AXi). The term “expenditure” is
defined to inctude “any purchase, payment, distribution, loan, advance, deposit, or gift of mosey
or anytiing of wiiue, mnde vty any pevson for the purpose of influenciag any election for Fedexal
offive.” 2 U.S.C. § 431(9)(A)(1). Gmoups that trigger politieni coramittas stntus ame required to
register with the Commissian and publicly report all of their receipts and dishursements.
2U.S.C. § 433 and 434.

The Supreme Court has held that only organizations whose major purpose is campaign

activity can potentially qualify as political committees under the Act. See, e.g. Buckley v. Valeo,

’ Even if HFC did not authorize “Corrupt,” in view of its initial payment for the printing costs and its receipt
of the printed copies at an HPC offfice, “Corrupt” does not appear to canstisete an “independent expemtituwe.”
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424U S. 1, 79 (1976); FEC v. Massachusetts Citizens for Life, 479 U.S. 238, 262 (1986). The
Commission has long applied the Court’s major purpose test in determining whether an
organization is a “political committee” under the Act, and it interprets that test as limited to
organizations whose major purpose is Federal campaign activity (i.e., the nomination or election
of a Federal candidate). See Politictl Committee Status: Supplemental Explanation and
Justification, 72 Fed. Reg. 5595, 5597, 5601 (Feb. 7, 2007).

Actpeding to Devid Knox, DGG did not solicit or receive any contributions, and the
available information dags not suggest otierwise. Therefore, Knox’s repayment to HFC of
$1,385.75 for the printing cost of “Corrupt” apparently came fram Knox’s personal funds, not
DGG's funds. To the extent that Knox was the ultimate payor of the $1,385.75 for printing of
the “Corrupt” communication that expressly advocated the defeat of Rep. Scott, under 11 CFR
§ 100.22(a), it appears that DGG, through Knox, made expenditures for the “Corrupt”
communication. Therefore, DGG satisfied the statutory in excess of $1,000 expenditure
threshold for political committee status. Because DGG’s sole activity to date has been
advocating the defeat of Rep. Scott in his reelection efforts, it also appears that DGG met the
Commission’s mujor purpose test. As such, it appears that DGG may constitute a polktical
caxemitts: under the Act. Nonethsless, utier the circumeitucces presnt hers, we recesrantnd
that the Conmmission exazaise its prasecutotial discretinn and dismiss the aliegations that
Democrats for Geod Government violated 2 U.S.C. §§ 433 and 434, and caution the respondent.

It appears that DGG consists only of David Knox. Knox owns a website and design
company and is? apparently proficient in creating and designing websites and likely has done so
at minimal cost. Knox stated that DGG has been dormant since 2008 and that its primary

activity consisted of its websites; however, Knox still maintains the websites, and the
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www.voteoutdavidscott.com website was recently updated. See supra, fn. 2. The available
evidence suggests that the “Corrupt” communication was minimally distributed, and the
evidence regarding DGG’s involvement in “Voters” is inconclusive. In addition, Knox stated
that DGG does not have any bank accounts, and its only expense is a nominal monthly payment
of $9.95 for webhosting. As evidenced by the fact that DGG through Xnox had to borrow a
relatively low ameunt of funds to finange the “Corrupt” communication, it appears that DGG has
no, or tinited, funds of it own. Memover, Knox smated that DGG ans made no solicicationm aed
receivad no coatributiuus, and we found no infarmation to the contrary. Cosmidering DGG’s
limited conduct and apparent minimal costs spent towards thz “Carrupt” cammunication, it
appears that requiring it to register, file reports from 2008 to the present, and then terminate,
would not warrant the time and resources involved. Accordingly, we recommend that the
Commission exercise its prosecutorial discretion and dismiss the allegation that Democrats for
Good Government violated 2 U.S.C. §§ 433 and 434 by failing to register and report as a
political committee, and caution this respondent. See Heckler v. Chaney, 470 U.S. 821 (1985).
Finally, we recommend that the Commission close the file as to all respondents.
IV. RECOMMENDATIONS
1. Take ns farther action reganding tis reason to beliave finding that Hormyeatt for
Congress and Scott Mackenzie, in his official capacity as treasurer, and Andrew
Honeycutt knowingly. and willfully violated 2 U.S.C. § 441d(a).
2. Take no further action regarding the reason to believe finding that Honeycutt for
Congress and Scott Mackenzie, in his official capacity as treasurer, violated
2 U.S.C. § 434(b) and caution these respondents.

3. Take no further action regarding the reason to believe finding that Democrats for
Good Govanmont and David Knox violated 2 U.S.C. § 441d(a).

4, Take no further action regarding the reanpn to believo finding that Democrats for
Good Government and David Knox violated of 2 U.S.C. § 434(c).
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1 5. Dismiss the allegation that Democrats for Good Government violated 2 U.S.C.
2 §§ 433 and 434 by failing to register and report as a political eommittec and
3 caution this respondent.
4
S 6 Approve the attached Factual and Legal Analysis for Democrats for Good
6 Government.
7
8 7. Approve the appropriate letters, including letters cautioning Honeycutt for
9 Congress and Scott Mackenzie, in his official capacity as treasurer, and
10 Demoerats for Good Government.
11
12 8. Close the file as to all respondents.
13 -
14 Christopher Hughey
15 Acting General Counsel

16
17 % 27 %00 )&&M

18 BY: ‘SusanL.Lebeaux

19 Acting Deputy Associate General
20 Counsel for Enforcement

23

22
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24 ' Mark Allen

25 Assistant General Counsel

26
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29 Shana M. Broussard
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31

32 Attachments:

33 1. “Corrupt” communication

34 2. “Voters” communication
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